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House of Representatives, 

Committee on the Public Lands, 

Friday, June 2, 1911. 
The committee met at 10 o'clock a. m., Hon. Joseph T. Robinson 
(chairman) presiding. 

The Chairman. 1 he heanne this morning is upon the bill (H. R. 
9845) to authorize the sale of Dumed timber on the public lands, and 
for other purposes. A communication has been received from the 
Commissioner of the General Land Ofhce, which I will insert in the 
hearing, if desired, expressing the necessity for this legislation. Mr. 
Potter, from the Bureau of Forestry, is present, and we can hear a 
statement from him, first, as to the necessity for the legislation and 
the circumstances which make it necessary, and, later, as to the form 
of it. 

STATBMSVT OF MR. ALBBBT F. POTTER, ASSISTANT CHIEF, 
innTED STATES FOREST SERVICE. 

Mr. Potter. We have been selling fire-killed timber on the Gov- 
ernment lands in the national forest reserves, but we have no author- 
ity of law for the sale of the fire-killed timber on Government lands 
outside of the national forest reserves, or for the sale of fire -killed 
timber on unperfected claims of homestead entry men or other 
unperfected claims. The total amount of timber that was killed by the 
very disastrous fires last fall is probably approximately 5,000,000,000 
feet, and of that timber the portion which is accessible is about one- 
third of that amount. This timber is merchantable if it can be sold 
within the next three or four years. But after the timber is killed 
deterioration from -checking and discoloration begins to take place 
immediately, and in about three or four years the borers begin 
working in it, and after that it is not merchantable timber. So that 
the problem which presents itself is that unless the timber can be 
hanaled immediately, or within the next three years, it will be a loss. 
We have abready sold about 400,000,000 feet of the fire-killed tim- 
ber that was on national forest lands. We find, however, that there 
is a considerable amount of fire-killed timber on unperfected claims 
of homestead entrvmen, and in some cases on the alternate railroad 
sections or lieu selections on unsurveyed land, in which title is not 
perfected or can not be until a survey is made and approved. 

Mr. Mondell. What proportion of these homestead entries lie 
within the boimdaries of the forest reserves? 

Mr. Potter. A large amount. 

Mr. Mondell. Do you mean homesteads taken on the land prior 
to the establishment of the reserve? 

Mr. Potter. Yes, sir. 
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4 SALE OF BURNED TIMBER ON PUBLIC LANDS. 

Mr. MoNDELL. These are rare cases, however, and only exist in 
cases where the forest reserve has been recently established ? 

Mr. Potter. While that is true, still in the Big Creek Basin, there 
are about 50 settlers who are in that position. 

Mjp. MoNDELL. When was that reserve established? 

Mr. Potter. About three years ago. 

Mr. MoNDELL. Are there not settlers who have been in there more 
than three years? 

Mr. Potter. Yes, sir; some of them have been in there five years, 
but they have not proven up. 

Mr. MONDELL. But so far as the homesteaders within the forest 
reserves are concerned, who are locators under the forest-reserve 
homestead law, there is no timber on their lands ? 

Mr. Potter. On claims that have been taken under the act of June 
11, 1906, there would be no Iftrce amount of timber. 

Mr. MoxDELL. So the only nomesteads you would have within 
the forest reserve — that is, within the exterior boimdaries of the 
forest reserves — that would have timber on them, would be home- 
steads taken prior to establishment of the. reserves? 

Mr. Potter. Yes, sir. 

The Chairman. You have authority to dispose of the timber on 
these lands witliin the forest reserves? 

Mr. Potter. On lands of the United States, yes, sir; we have 
authoritjr to sell fire-killed timber on lands belonging to the United 
States within the national forest reserves, but there is no authority 
for the sale of fire-killed timber from public lands outside of the 
national forest reserves, or from any lands which are covered by 
unperfected claims. In one instance, where a very large amount of 
the burned over timber is on unperfected railroad lands, we will 
probably not be able to sell the timoer on the national forest lands in 
that particular locality, imless the timber on the railroad lands can 
also be sold. In other instances, we are selling the timber on the 
lands adjoining and adjacent to and surrounding unperfected home- 
stead entries, and unless the homestead entryman can sell his timber 
at the same time, he will not have an opportunity to sell it while it is 
in a merchantable condition. 

Mr. MoNDELL. But you have comparatively few cases of that kind. 
There are, I think, none in Wyoming and probably none in Colorado, 
but there may be a few in Montana. 

The Chairman. Can you give the committee an estimate of the 
number of cases of that sort ? 

Mr. Potter. I would say probably not to -exceed 150 in the 
national forests. 

The Chairman. All told? 

Mr. Potter. Yes, sir. 

Mr. Raker. There is none of it in CaUfomia ? 

Mr. Potter. No, sir; most of the claims are in northern Idaho. 

Mr. Raker. Where reservations have been established recently, 
within from three to five years, where an entry was made prior to the 
estabUshment of the reserve, that might apply, but if entry was made 
subsequently to that the land is not timbered, is it? 

Mr. Potter. Not many of the recent entrymen have timbered 
lands, but what few there are, are in the same predicament. If these 
entrymen can not sell their^fire-killed timber at the same time we 
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sell the fire-killed timber on the adjoining lands, they probably will 
not be able to sell at all. 

Mr. MoNDELL. With regard to that class of settlers, the bill pro- 
vides an elaborate system under which the Government is to cut the 
timber on the homesteaders' land, and then pay him a proportion of 
the sum obtained from the sale of the timber. Under the language 
of the bill, he ''shall be paid an amount which shall bear the same 
proportion to the total amount received from the sale of timber from 
nis claim which his residence on the land bears to the total residence 
required by law." Now, this committee considered a bill last vear, 
and we thought that was rather unnecessary bookkeeping, and not 
entirely fair to the homestead settler. If he is there in good faith, he 
is really entitled to the timber if he has not been there a year, and the 
fact that it has been killed by fire is his misfortune and not nis fault. 
Now, the Government proceeds to cut and sell that timber, and gives 
him one-fourth, one-fifth, one-tenth, or one-twentieth of the proceeds. 
That will involve the establishment of a rather complicated system 
of accounting to begin with, and, besides, it does not give the settler 
what he is entitled to after you get throifgh with it. 

Mr. Potter. Now, the idea was that the homestead settler would 
give his <;onsent, and that the timber would not be sold without his 
consent. It would only be sold with the consent of the claimant. 

Mr. Raker. Do you mean to pass a law to permit him to sell his 
land or timber? 

Mr. Potter. To sell the fire-killed timber on his claim. 

Mr. Raker. He would have consent upon making application ? 

Mr. Potter. Yes, sir; upon his appUcation all the timber would 
be sold. 

Mr. MoNDELL. The settlers who have been on the land for three 
years would get three-fifths of the value of the timber and get a 
further amount later on. Now, they might prefer to wait two years, 
with the expectation of getting the entire return from it rather than 
join with you ? 

Mr. Potter. That is true ; they might. 

Mr. MoNDELL. The committee reported a bill on this subject in 
the last Congress, and it passed the House. The first section pro- 
vided that the Government should have the right to cut the timber 
on its pubUc lands not covered by filings; second, that the locator, 
entryman, or selector on the puolic lands whose lands had been 
burned over could, upon appUcation, within the discretion of the 
Secretary of the Interior, be authorized to cut the timber himself. 
That would involve, of course, a consideration of the bona fides of 
his entry, but it would give the locator, if a locator in ^ood faith and 
a bona fide locator, the value of the property which is his, and he 
would, in every case, apply for leave to sell the timber, because the 
returns, whatever they were, would come to him. Therefore, when 
you went to the regions you described in the bill, as we passed it, 
they would all ask to have the timber sold and would undoubtedly 
have it included in the sales you would make, but it would save 
bookkeeping and give the settler or entryman the value of the 
timber. What objection is there to that? 

Mr. Potter. There is one important point. The plan you propose 
involves the determination of tne vaUdity of the claim. 
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Mr. MoNDELL. But if a man made application under the bill as it 
now stands to have his timber sold tiiat would also be necessary. 
You take the case of unperfected lieu selections, or anyone who has 
an unperfected claim, would any such apply to the Government to 
cut the timber off his land and retain the proceeds ? That is unthink- 
able. You will not get anywhere with that sort of bill. They simply 
will not ask to have it done. 

Mr. Potter. I can not ag'ree with the first point, that the claimant 
on unsurveyed lands would not consent to sell his timber with the 
understanding that the money would be paid to him when he perfects 
title, for this reason: The timber is there and fire killed, ana unless 
it is sold within the three years it is not goin^ to have any value. 
Now, even though the pavment is belated, whenever he gets the 
patent to the land, he would get the money. With the burned timber 
there on the land, he could not do anything with it until it was sold. 

Mr. MoNDELL. Under the provisions of your bill, any entryman 
can receive the money from the sale of timber except the home- 
steader ? 

Mr. Potter. Not until Ife gets a patent. 

Mr. MoNDELL. Now, so far as the forest reserve is concerned the 
homesteader upon timber land in the forest reserve is a rare bird. 
You have a reserve in Montana where you have that condition, but 
in a majority of the cases which were within the purview of this bill, 
the claimant could receive no return whatever at any time. 

Mr. Potter. I think you are mistaken about that. Under section 
4 of the bill, this provision is made: 

Whenever the Secretary of the Interior shall certify to the Secretary of the Treasury 
that a right to a patent for the tract from which the timber has been sold under the 
provisions of this act has been established by any claimant or entryman under any 
of the public land laws other than the homestead laws, then the Secretary of the 
Treasury shall pay to such claimant or entryman from the special fund provided for 
in section 2 the amount arising from the elSile of such timber. 

That was in the original bill. Of course, if a man is never going 
to get any money, he would not consent, but our idea was that it 
would be a great advantage to them if we could go right aliead and 
sell the timber now without waiting to determine the vaUdity of the 
claim. Wlien the validity of the claim was established and it went 
to patent he could get the money ? 

Mr. Raker. Are there just a few of these homestead claimants? 

Mr. Potter. Not a great many. 

Mr. Raker. And most of them are within the boundaries of the 
forest reserves ? 

Mr. Potter. No, sir; quite a good many are outside of the forest 
reserves. 

Mr. Raker. Suppose a man makes appUcation under this law to 
sell timber and it turns out that he gets quite a large price for it, 
would not that fact be used against him afterwards when he went to 
establish his claim and the department came to pass upon it? Would 
they not claim that his entrj' was invalid because there was too much 
timber on the land that he took up under the homestead law, and not 
for timber pur[)0ses, and therefore defeat him of his title? 

The Chairman. Under the rules and regulations prescribed by the 
dei)artment, I would say that the cutting, if done in compliance with 
the regulations, would be permissive, and would not be considered 
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as waste on the land. Here is a question that occurs to me. This 
committee at the. last session reported a provision in this language: 

Sec. 2. That the Secretary of the Interior, under reflations to be prescribed by 
him, is hereby authorized, upon application by the c&mant, to permit the sale of 
timber killed or seriously damaged oy forest fires prior to December first, nineteen 
hundred and ten, on any lands of the United States embraced within any valid sub- 
sisting selection or entry made prior' to the first day of December, nineteen hundred 
and ten : Provided, That timber on such lands within the exterior boundaries of national 
forests shall be disposed of under joint regulations prescribed by the Secretary of 
Agriculture and Secretary of the Interior. 

Now, is it in your opinion necessary to require that this cutting 
or this seUing be done oy the department in order to safeguard the 
department against fraud by the claimant in the disposal of the 
timber ? 

Mr. Potter. No, sir. 

The Chairman. Then why not permit the claimant himself to sell 
the timber, and save the GWemment quite a considerable amount 
of trouble and expense in the matter? 

Mr. Potter. There is no objection to that at all, if he wants to 
delay the sale until the question of the vaUdity of the claim is settled. 

The Chairman. I did not mean that. 

Mr. Potter. But the wording, as you have it, would involve a 
settlement of the question of vaUdity, because it only authorized the 
timber to be sold on valid claims. 

Mr. MoNDELL. But through your people in the country there, as 
the homesteader is Uving on the claim, the question could be easily 
settled there. The homesteader is located upon it, has his home 
upon the land, and it ought not to be a difficult matter to determine 
that question. 

Mr. Potter. The Question is whether or not it is advisable to delay 
the sale until the vaUaity of the claim is estabUshed. 

The Chairman. In vour opinion, would it be expensive to pursue 
the method provided for in the bill as prepared, and require the sell- 
ing to be done, or authorize the selling to be done by the department ? 
What additional expense and machinery would be required to carry 
that out? 

Mr. Potter. Very little; because we would simply include that 
timber in the sales that we would make regularly otnerwise and it 
would not impose much additional expense. 

Mr. Ferris. Who would provide for the selling of the timber? 
Who would carry that provision out ? 

Mr. Potter. The supervisors of the Forest Service. 

Mr. Ferris. Of course you have none of them on the public 
domain where jrou have no forest reserves, and in that case you 
would have special agents of the Interior Department to conduct the 
sales ? 

Mr. Potter. Yes, sir. 

The Chairman. Would the adoption of this provision increase the 
friction that already exists, for some reason, between the agents of 
the Forest Service and claimants? You know it is a fact that fric- 
tion has been said to exist. Do you think that the adoption of this 
provision for the selling of the timber by officials of the Interior 
Department or by officials of the Forest Service would occasion any 
difficulties of that kind ? 
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Mr. Potter. It would occasion some friction, because we would 
consider some of the claims to be invalid. 

The Chairman. And you would refuse permission to sell the 
timber ? 

Mr. Potter. Yes, sir. 

Mr. Andrews. My experience is that they would consider all 
homestead entries invaUd. We have had considerable trouble of 
that sort in New Mexico. 

The Chairman. I think that is the most difficult feature of the 
bill with reference to its practical operation. 

Mr. Potter. That is one of the reasons, of course, that we recom- 
mended this provision, because it did not involve the question of 
settling the validity of the claims. 

The Chairman. With reference to the probable value of this kind 
of timber on any claim, what would you say would be its average 
value ? Take, for instance, an ordinary homestead claim in Miime- 
sota or Montana, or any other State where these conditions exist. 

Mr. Potter. Some of this land is heavily timbered. The timber 
on homesteads in northern Idaho is heavy, and the value of the timber 
on some of those claims before it was killed by the fire would run up 
as high as eight or ten thousand dollars. The value of the fire-killed 
timber would be about one half of that, or about four or five thousand 
dollars. 

The Chairman. You mean burned-over timber? 

Mr. Potter. Yes, sir. 

The Chairman. The timber that would be affected by this measure ? 

Mr. Potter. Yes, sir. 

Mr., Raker. Is it your purpose that when the claim has been per- 
fected" and ordered to patent, that all this money should be returned 
to the homesteader ? 

Mr. Potter. The bill provides that; yes, sir. 

Mr. Graham. Were all the trees on these claims killed by fire ? 

Mr. Potter. On many of them thej were. 

Mr. Mondell. Have you read section 4 carefully? It provides: 

Whenever the Secretary of the Interior shall certify to the Secretary of the Treasury 
that a right to a patent for the tract from which the timber has been sold under the 
provisions of this act has been established by any claimant or entryman under any 
of the public land laws other than the homestead laws, then the Secretarjr of the 
Treasury shall pay to such claimant or entryman from the special fund provided for 
in section 2 the amount arising from the sale of such timber. 

Mr. Potter. Yes, sir; I have read that. 

Mr. Mondell. Under section 3 of the bill the homesteader receives 
an amount of money which shall bear the same proportion to the total 
amount received from the sale of the timber from nis claim which his 
residence on the land bears to the total residence required by law. 

Mr. Potter. Then there is a proviso that the remainder of the 
amount received from the sale of timber on his claim shall be paid to 
him whenever the Secretary of the Interior shall certify that he has 
established a right to a patent for the land from which the timber was 
sold. 

The Chairman. That section simply provides for the withholding 
from the settler of such portion of the proceeds of the sale of this tim- 
ber as has not yet been earned by residence, in order to protect the 
Government if the settler selling the timber should move away? 

Mr. Potter. Yes, sir. 
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Air. Ferris. What does that mean in line 10, section 4-^'^ all other 
claimants'^! 

Mr. Potter. In section 3 is provided the means of reimbursing 
the homesteaders and in section 4 all other claimants. 

Mr. Ferris. Why do you provide a diflFerent method for reim- 
bursing^ the settlers ? 

Mr. Potter. In order that the homestead settler may get some 
money immediately, because some of them are in rather hard straits. 

The Chairman. And the destruction of the timber may materially 
impair the holding. 

Mr. Potter. It was for the purpose of giving some immediate 
reUef to the settlers. 

Mr. Graham. What are the claims covered by those words '* other 
than homestead claimants'' ? 

Mr. Potter. They are unsurveyed railroad lands within the pri- 
mary grant limits, unsurveyed Ueu selections^ and unperfected claims 
of other kinds. 

Mr. George. Desert lands ? 

Mr. Potter. Or other public lands. 

Mr. MoNDELL. It could not cover desert lands, because they can 
not contain timber. 

Mr. Potter. It would apply to any such claim. Of course, it is 
not supposed that desert claims will be located on timbered lands, 
but we are not absolutely sure that it is not done sometimes. 

Mr. Ferris. Would it not require a different corps of officers to 
go around and appraise this timoer, inspect and sell it, and handle 
and dispose of it I 

Mr. Andrews. It would cost more than they would get for it. 

Mr. Potter. I do not believe that it would require much more. 

Mr. Raker. Would the settler be compeUed to pay these expenses 
out of the amount he is to receive ? 

Mr. Potter. No, sir; it was the intention to give them the entire 
amount, and the Government would pay the expense of the sale. 

Mr. Mondell. Have you sufficient information to enable you to form 
a reasonably accurate judgment as to the amount of the located or 
claimed lands burned over in these fires ? Do you know what pro- 
portion of the lands that would be affected by these provisions are 
on the public domain outside of the reserves? Would it be the 
greater part of them ? 

Mr. Potter. I believe the greater portion are within the national 
forest. 

Mr. Mondell. Is there considerable of it outside the national 
forests ? 

Mr. Potter. In my judgment, there is not more than one-half as 
much outside as in the forest reserves; that is, two-thirds of the fire- 
killed timber is within the national forest reserves. 

Mr. Raker. Can you give any idea of how many claimants there 
are that would come under these provisions who are homestead 
claimants ? 

Mr. Potter. I made the statement a little while ago that probably 
there were about 150 of them in the national forest reserves. 

The Chairman. You do not know how many there are outside of the 
forest reserves ? 

Mr. Potter. No, sir. 
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The Chairman. Is there anything else you want to state ? 

Mr. Potter. No, sir; I do not know of anything else. Of course 
the main object we are trying to accomplish is to get authority to sell 
the timber while it is still merchantable, and that the claimant may 
sell the timber while it is merchantable before he makes final proof of 
his claim, so that the timber may be used rather than let it go to 
waste. That is the main object. 

Mr. Raker. Is there anj^ law in existence by which the department 
has the right to sell this timber on public lands not within the forest 
reserves ? 

Mr. Potter. No, sir. 

Mr. Raker. Then this would be the first act along that line ? 

Mr. Potter. Yes, sir. 

Mr. Raker. To what extent do you go under this language in 
lines 7 and 8, page 1 — ^"that may have been killed or damaged" ? i 
That word ''damage'* is so extensive in its character, would it not 
give permission practically to denude the forests outside the reserves ? , 
That seems to me to be an important consideration? 1 

The Chairman. The committee in reporting this bill before inter- | 
lined the word ''seriously," so as to put a limitation on that. ] 

Mr. Potter. I think the amendment by the committee, in insert- 
ing the word "seriously," was intended to have it only cover timber | 
that would die because of the damage. 

The Chairman. That was my own idea, and that was inserted. 

Mr. Raker. That would require an entirely new corps of assist- 
ants. There is no method or means by which it could be carried 
out at the present time ? 

Mr. Potter. No, sir; no other than our regular field force. 

Mr. Raker. Now, in order to carry out the provisions of this first 
section, you would require a new set of officere, which would involve 
some additional expense ? 

Mr. Potter. There would be some additional expense. 

Mr. Raker. It is the purpose to dispose of all of the fire-killed 
timber on the land within the forest reserves ? 

Mr. Potter. Yes, sir. 

Mr. Raker. How much did you say there was of that timber out- 
side of the forest reserves ? 

Mr. Potter. I can not sav, but it would not exceed 50 per cent of 
the amount in the national forests, and we figure the amount of 
fire-killed timber in the national forests at 5,000,000,000 feet. That 
would be two and one-half billion feet outsicle. 

Mr. Raker. And the most of that is in the States of Idaho, Oregon, 
and Washington ? 

Mr. Potter. Yes, sir. 

The Chairman. Can you state approximately the administrative 
cost of this, if this bill is enacted ? 

Mr. Potter. It is pretty hard to say, because local conditions 
affect the cost so much. It would vary from 15 to 30 cents per thou- 
sand feet board measure. I should say that would be a reasonable 
limit. 

Mr. Graham. What percentage would that be of the sum realized? 

Mr. Potter. From 15 to 30 per cent, or something like that. 

Mr. Wickersham. Do you propose to pay the expense of adminis- 
tration out of this money ? 

Mr. Potter. No, sir. '^ 
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Mr. WiCKERSHAM. It is the intention, then, to give the claimant 
the whole sum realized? 

Mr. Potter. Yes, sir. 

The Chairman. What circumstances would materially a:Tect the 
administrative cost — what are the circumstances that would mate- 
rially a:7ect the administrative cost ? You say it would probably be 
from 15 to 30 per cent. What are the circumstances that would make 
it greater in some cases than in others ? 

Mr. Potter. The timber would be more scattering in some places, 
so that we would have to cover a larger territory in getting the tim- 
ber out. 

The Chairman. Or more inaccessible ? 

Mr. Potter. Yes, sir; and thinjgs of that sort. 

Mr. Raker. Is there any provision now by which the department 
would be able to detail its oracers and men to handle the timber out- 
side of the reserves, without any legislation ? 

Mr. Potter. No, sir; there is not. 

Mr. Raker. Now you have a field force out there, composed of 
men who are able to do it, and I understand that the Forest Service 
can do this work without a new corps. You have men right there at 
present on the forest reserves surrounding this pubKc land, and why 
can they not handle the timber on the Government land ? I am sim- 
ply making this as a suggestion. It seems to me that this is a ques- 
tion of economy. 

Mr. Potter. It could be arranged that way. Whether we could 
do it more cheaply than the Intenor Department, I can not say. 

Mr. Raker. But you have men right there in the field, on the 
ground ? 

Mr. Potter. Yes, sir. 

Mr. Graham. Attempts to swap work have not been very satis- 
factory between the departments ? 

Mr. Potter. They involve conferences and agreements and ex- 
change of men, and it is quite difficult sometimes where we are 
working in cooperation with some other department. 

Mr. Kaker. But you have men on the ground, and these pubUc 
lands mav be 600 miles awav from a center of population. You have 
a man alreadv there and lully competent to clo this work, and it 
seems to me that it would be better to have the work done by a man 
already on the ground instead of sending two men to do the work of 
one man. 

Mr. Potter. They could do it more cheaply. 

Mr. Raker. I am not in faver of doubUng the expense because of 
this question of jealousy between two departments. I never heard 
of it existing between two departments. 

Mr. Ferris. None of us have. 

Mr. MoNDELL. The Interior Department also has a number of 
officials in the field ? 

Mr. Potter. Yes, sir. 

Mr. MoNDELL. WTiom they desire to keep employed ? 

Mr. Potter. Yes, sir. 

Mr. Mondell. And they probably would be of the opinion that 
they could handle and sell the timber on the public domain better 
than the Forest Service could ? 

Mr. Potter. Possiblv so. 
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Mr. MoNDELL. Have you estimated about what you will be able to 
get for the stumpage on the burned-over lands ? 

Mr. Potter. From $1 .50 to $2 

Mr. MoxDELL. Would you be able to secure as high a price as that? 

Mr. Potter. Yes. sir; we have obtained that price. 

Mr. Mondell. Was that for green timber ? 

Mr, Potter. No, sir; for fire-killed timber. 

Mr. Mondell. Do you think you could safely say that you wo ild 
average $1 .50 for it ? ' 

Mr. Potter. Yes, sir; for merchantable fire-killed timber. 

Mr. Raker. Suppose you put it up for public sale and there was 
only one bidder who offered, say, 25 cents. What have you here to 
enable you to call for new bids and get a proper price for the timber ? 

The Chairman. That could be done by a regulation. That is not 
in the bill; it is left to the discretion of the department. 

Mr. Potter. The existing regulations governing the sale of timber 
from national forests provide that the Secretary of Agriculture shall 
fix a minimum price on all timber^ and there is no sale that does not 
equal the price so fixed. 

STATEMEFT OF EOF. HALVOB STEEFESSOF, A BEPBESEFTA- 
TIVE IF COFGBESS FBOM THE STATE OF MIFFESOTA. 

Mr. Steenerson. I can only speak for the ninth district of Minne- 
sota, but I want to say to the committee that this bill is of very great 
importance, and there is very great urgency for its passage or for the 
passage of some similar bill. We had a very severe forest fire last 
year. Many of vou probably read about it. It was a fire along the 
Kainy River and Lake of the Woods, and thousands of homesteaders 
were burned out. That country is covered with forests and various 
kinds of trees, chiefly timber that is suitable for lumbering. Now 
these homesteaders can not very w^ell cut the timber under the present 
legislation. Some of them have applied, but it is diflicult to get per- 
mission to cut all the timber on the claims. That will not oe per- 
mitted under existing law, and unless the timber is logged during this 
summer or next fall, it will be practically worthless. There is a 
demand for this timber. There are several lumber companies and 
great competition among them. There are several lumber mills in my 
district, two at Bemidji, two at Spooner, and another at Thief River 
Falls, one at East Grand Forks, and there are two or three mills on 
the Rainy River. These are large miUs, and some of these forests are 
tributarv to these places where they are located. I am sure that if 
the settlers could cut this timber, which is now going to waste, they 
would realize a pretty good price for it. I apprehend that they would 
get from $3 to $4 or $5 per 1,000 for it, and perhaps more, but unless 
it is logged during this summer or fall it will be a waste. Many of 
them are anxious to do the logging this summer or during the coming 
fall, and all the preparations must be made during this summer, ir 
this can not be done, the timber will be practically worthless and will 
go to ruin. It is a matter of great urgency and it is of great public 
importance. 

These are all homestead claims, except that there may be a few 
Indian allotments, but I shoidd say that 99 per cent of the people 
interested in this matter are homestead settlers. I tried to get some 
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compromiBe bill through last winter. I was venr much interested 
in it; but for some reason or other the House and Senate would not 
a^ee and it fell through. I want this bill on behalf of the many 
thousand settlers in that country. I should saj there are between 
two and three thousand settlers on homesteads m the fire-swept dis- 
trict of northern Minnesota, and I appeal in their behalf that some 
such legislation as this may be enacted at this session. Otherwise 
it will mean a loss to them. 

Mr. MoNDELL. Do your settlers desire permission to cut timber on 
their claims, or would they be entirely satisfied with the provisions of 
this bill? 

Mr. Steenerson. I thought at first that the former method would 
be the right one; I agfeed with you on that proposition^ but upon 
inquiry I find that thejr are satisfied with that provision m this oill. 
They will be satisfied with any plan by wliich they can get their lands 
logged. Where there are public lands interspersed between settlers — 
suppose here is a township with one-fourth Indian lands, and there 
is timber on it, and three-fourths of the land is covered by homesteads — 
it is impractical to log the lands tliere without logging them all. 
The fire ran over all of them, and in many cases it is expensive to log 
one piece of land and leave another. 

You must build roads, and that is a very large part of the expense. 
In many cases there will be required a logging railroad, and that rail- 
road would cost a considerable amount and would represent a large 
percentage of the total cost of it. When these facilities are provided, 
you might as well have all of it cut— that is, let the law enable us to 
have that done, so that the timber that is going to waste can be logged 
at the same time that the homesteader's land is logged. If that is 
done the stumpage will be sold for very much more, because there 
will be more logs to be carried on that logging railroad. I have 
inquired among the people there, men who are posted, and they say 
that this bill will operate in a perfectly satisfactory manner to the 
settlers and to everybody interested in the matter. 

Mr. Raker. What is tne character of this timber; is it pine timber 1 

Mr. Steenerson. Some of it is pine; most of the Government tim- 
ber is pine. 

Mr. Kaker. What is the character of the other timber? 

Mr. Steenerson. The settlers' timber is mostly spruce and tama- 
rac, although they have some poplar up there. 

ivlr. Raker. Have you a list of those men who are making these 
applications to sell; a list of the homesteaders ? 

Mr. Steenerson. No, sir. 

Mr, Raker. Is there a list obtainable; that is, a list of those who 
are seeking to have thi^ bill passed ? 

Mr. Steenerson. I could write up there and get a list of them 
within a short time; I did not think it necessary. 

Mr. Raker. I was simply asking for information, so that we could 
apply to the land department for a statement of the condition of the 
claims. It seems to be such an entirely new policy, both as to home- 
stead and Government land, that I wanted to know something about 
the inside of it. 

Mr. Steenerson. I have in my files of correspondence many lettert) 
from prominent homesteaders up there that I could probably find, 
although they have not been indexed with that purpose in view. I 
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had quite a lieavy correspondence with homesteaders in the vicinity 
of Roosevelt and other places all alon^ the south shore of Lake of the 
Woods. These settlers wrote to me telling me about these conditions. 
I could go through my files and find some of the names. 

Mr. Graham. What is the character of the land as beiug suitable 
for agriculture ? 

Mr. Steenersox. It is the finest kind of agricultural land when the 
timber is removed. Some of these fires along the south shore of 
Lake of the Woods burned the timber so clear that it absolutely 
cleared thousands of acres of land, and the legislature of Minnesota 
appropriated $25,000 for the purpose of purchasing clover, timothy, 
and other grass seed to Enable them to seed the region with grasses. 

Mr. Graham. Does that question enter into this question; that is, 
the presence of these trees on the land now, which these settlers them- 
selves can not remove, and therefore can not clear the land or 
reduce it to a state of cultivation — has that anything to do with the 
question of cultivating them ? 

Mr. Steenerson. les, sir; it will hasten the development of the 
country and the cultivation of the land. 

The Chairman. You say that there are settlers to the number of 
2,000 in the northern part of Minnesota who will be affected by this 
proposed legislation. Have you any knowledge of the conditions in 
other localities than the nortnem part of Minnesota ? 

Mr. Steenerson. No, sir; except in a general and vague way. 
I believe, however, that similar conditions exist in northern W^isH 
consin, and possibly in some portions of Michigan. I think the 
forest fire extended there also. 

The Chairman. Can you state approximately the value or the 
character of this burned timber? 

Mr. Steenerson. The timber, of course, is not what you might 
call heavv timber. It will probably run from one to three, four, or 
five hundred thousand feet to the quarter. I do not think any of it 
will run any higher than that, but most of it, I think, will run about 
half a million feet per quarter. 

Mr. Raker. Have most of these 2,000 homesteaders brought their 
land under cultivation? 

Mr. Steenerson. Only in a modest way. It depends altogether 
on where they are located. In some localities they have opened up 
a considerable quantity of land, but where they are 15 or 20 miles 
from the nearest railroad they open enough land to make a garden, 
and then go back in the summer to North Dakota for work, and 
come back to hold their claims in the winter. 

Mr. Raker. It seems to me that unless you are careful in the 
wording of this bill, it will operate to give tltese men permission to 
cut and sell all the timber unless there are other conditions provided. 

The Chairman. It would not relate to filings hereafter made, 
because there is a limitation in the bill which makes it apply only to 
locations made prior to a certain date; that is, December 1, 1910. 

Mr. Graham. That is one of the reasons I asked about the char- 
acter of the land. Is the land of value for agricultural purposes, 
whether there are trees on it or not ? 

Mr. Steenerson. I think that is true in a vast majority of cases 
in Minnesota. In my district, where I am personally acquainted, 
that is true. 
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Mr. Graham. So that, after realizing on the timber, there would 
be no disposition to abandon the claims ? 

Mr. Steenerson. No, sir. In fact, these lumber companies who 
obtain large tracts of land put the land on the market and advertise 
it and maintain a sort of immigration bureau, so that settlers may 
come in and locate and take up the land for agricultural purposes. 

Mr. Graham. What price do thev pay ? 

Mr. Steenerson. The price is low, and one of these companies 
makes better terms than tne State of Minnesota for the State lands, 
as I am informed. 

Mr. Raker. Is there much Government land there ? 

Mr. Steenerson. When you speak of Government land in Minne- 
sota, there is very Uttle of it; there are only a few thousand acres of 
public Government land. The land we call Government land is the 
ceded Indian lands. These lands were ceded to the Government by 
the Indians upon the condition that settlers should pay $1.25 per 
acre, or, in some instances, S4 per acre. It is not a free homestead 
and is only public in the sense that you can take a homestead on it 
by paying so much on it. These ceded Indian lands are located all 
over that northern country. 

Mr. Raker. Are they being occupied by settlers now ? 

Mr. Steenerson. Yes. 

Mr. Raker. As a matter of fact, if these homestead claimants had 
permission to sell this timber, they could get some lumber company 
to take the rest of the timber ? 

Mr. Steenerson. Yes, sir; but that takes about all of the timber 
in that country. 

I will indicate that on the map here. There is Red Lake [indi- 
cating]. This [indicating] is the timber region I spoke of; here is 
Red Lake [indicating] ; there is the largest virgin pine forest in Min- 
nesota, and probably west of the Rocky Mountains, situated around 
Red Lake. This is Indian land. The fire passed along here [indi- 
cating], along the international boundary, and was quite severe in 
Canada. At this point [indicating] which is colored yellow, the fire 
did very Uttle damage. The forest right along here [indicating], on 
the international boundary, along Rainy River, and the south shore 
of Lake of the Woods was all swept by this fire. There were several 
fires along the northwest shore of Lake Superior. I do not know 
whether it damaged the timber on much pubUc land. My notion is 
that there is very little pubhc land that is covered with timber in 
Minnesota. 

Mr. Raker. The Indian lands there ate disposed of, so far as the 
Government is concerned ? 

Mr. Steenerson. The ceded Indian lands in northern Minnesota 
are not all disposed of. Still the ceded land there is not what you 
might call timbered lands for the reason that the act passed in 1889 
provided that the lands ceded by the Indians should be inspected and 
classified as pine and agricultural lands. The pine lands were sold 
at auction many years a§o, so that it left what was called the a<^ri- 
cultural lands. That acrricultural land was also timbered, but it was 
not covered with pine timber. Now, the land up there that was not 
sold as pine land was classified as agricultural land, but it still con- 
tained large quantities of spruce, tamarack, poplar, and other kinds of 
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timber that settlers could sell for the purpose of making lumber and 
for telephone and telegraph poles and pulp and cord wood. 

Mr. MoNDELL. Could they sell that stumpage for $3 or $4 ? 

Mr. Steenerson. I think so; white pine up there is very valuable, 
and Norway pine, I think, sells for $10 or $12 on the river bank. I 
thiiik spruce and poplar stumpage would sell for two or three dollars. 

Mr. MoNDELL. It is fair to conclude that it would not bring the 
same price ? 

Mr. Steenerson. Yes, sir. 

Mr. Ferris. Are the lands of these settlers involved in a suit up 
there? 

Mr. Steenerson. No, sir; the suits you have heard so much about 
relate to land up here [indicating on map]. This is the White 
Earth Reservation [indicating], and that land has not been burned 
over at all and would not be affected by this bill. 

Mr. Ferris. Is that prairie land ! 

Mr. Steenerson. The prairie land is about two-thirds of the west- 
em part; the timbered land is on the eastern part of it. The yellow 
portions here [indicating] have not been ceded. 

Mr. Ferris. Is it still occupied by Indians t 

Mr. Steenerson. It is still Indian land, with the exception of the 
White Earth Reservation. 

Mr. Raker. Your idea would be that where the timbered lands 
have been burned over, to give them the right to sell the timber if 
the title is still in the Government ? 

Mr. Steenerson. These [indicating] are public lands, and these 

fellow spots there represent Indian lands unceded. These are 
ndian lands, and the title is in the Indians. 

Mr. Raker. The right of occupancy is in the Indians, but the real 
title is in the Government. 

Mr. Steenerson. But this bill does not apply to lands not ceded 
to the United States; where the Indian title has not been extinguished 
it is not covered by this bill. 

Mr. Pray. Mr. Potter, during this hearing an inquiry was made as 
to the number of homesetead claimants who would be affected. Can 
you give the committee an estimate of the number of claimants that 
have petitioned your bureau for reimbursement on account of losses 
sustained in the forest fires last year ? Have you any idea how many ? 

Mr. Potter. I made the statement that there were approximately 
150 in the national forests in northern Idaho. 

The Chairman. These figures do not relate to homesteaders out- 
side of the forest reserves. There is some information on that sub- 
ject in the letter from the Commissioner of the General Land Office. 
He says that they have received numerous letters requesting informa- 
tion in regard to this matter. 

Mr. Pray. I may state in that connection that last fall I came 
tlu-ough the western part of Montana, and stopped at two or three 
small towns there ac^'acent to this burned district. Thousands of 
acres had been burned over right on the line between Montana and 
Idaho. I saw quite a number of homesteaders there who thought 
that the Government ought to reimburse them. I remember one 
man particularly who said that his loss was $1,000, and that the 
Government ought to reimburse him. He stated that he had lost his 
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home, bam, and cattle, and a great many people in that same locality 
were in the same predicament. They were Dona fide homesteaders. 

Mr. Taylor. Upon what ground d.id they desire reimbursement ? 

Mr. Pray. I dp not know, out they thought the Government would 
be able to reimburse them. 

The Chairman. Mr. Pray, have you any idea of the total area in 
Montana affected in this maimer? 

Mr. Pray, I have no idea, but I know it was very considerable. 

The Chairman. What is the character of the timber ? 

Mr. Pray. I think it is all pine in there; great bodies of the finest 
kind of timber. 

The Chairman. Is it your opinion that quick action is necessary in 
this matter ? 

Mr. Pray. I should say from all the information I can ascertain, 
that unless the timber can be cut and disposed of, it would become 
worthless in a very short time. I do not know the total loss; I would 
not say, because I am not an expert in that line, but I know that the 
homesteaders are anxious for some relief. 

Mr. Taylor. If another crop of grass grows up in the forest, and 
another fire should break out m the timber in its present dry condi- 
tion caused by the last fire, it will sweep it all away ? 

Mr. Pray, i es, sir. 

Mr. Taylor. Because after one fire sweeps through it and the tim- 
ber becomes dry and seasoned, another fire will destroy it com- 
pletely. This isperishable propertv. 

Mr. Raker. Tnere is one thing that appeals to me that has not been 
presented yet; and that is, what is the extent of this burned timber or 
timber that has been destroyed by these fires ? 

The Chairman. Mr. Potter made a statement about that. 

Mr. Raker. But that was a general statement, without any specific 
statement as to the location, kind, and character of the timber. • 

Mr. Taylor. You would not expect the Forest Service or the 
Department of the Interior to survey this land and estimate this loss; 
it would require more money than the lumber is worth. 

Mr. Raker. But thejr have their agents on the ground all over the 
West where this timber is located, ana it occurs to me that they could 

five some general idea of the area covered by this timber. The 
nterior Department also has agents in this region who ought to be 
able to give some definite idea about this matter. There is a great 
diversity of opinion on the subject of burning over timber lands. 
A number of men who have extensive timber holdings have the tim- 
ber burned over, and they have been setting fires to their timber for 
the purpose of burning it out. I want to know, if I can, the general 
conditions surrounding this matter, and how much of the timber was 
destroyed. 

Mr. George. Why do they burn over the timber ? 

Mr. Raker. It is for the purpose of burning out the small trees and 
undergrowth. 

Mr. George. Do they cut the timber after it is burned over ? 

Mr. Raker. No, sir; they have it burned out again when it gets 
in shape. I want to know the condition of this timber. 

The Chairman. Of course, it is apparent that where the under- 
growth is very dense and the fire is sulhcient to injure the matured or 
maturing timber, it can not be beneficial to the timber. In other 

98812—11 2 
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localities where there is a very slight amount of undergrowth and 
where the matured timber is not injured by the fire, the burning may 
not be a detriment, and in some respects it may be indirectly bene- 
ficial. But where the fire is of sufficient force to doptroy or Kill the 
matured timber, the case is altogether different. 

(Whereupon, at 11.45 a. m., the committee proceeded to the con- 
sideration of executive business, after which it adjourned.) 



Department of the Interior, 

General Land Office, 
Washington, April 20, 1911. 
Hon. Joseph T. Robinson, 

House of Representatives. 

My Dear Mr. Robinson: Referrinjg^ to your personal call and request for a state- 
ment with regard to the situation which confronts this office with respect to burned 
timber upon vacant public lands, and upon lands which are embracea in homestead 
or settlement claims, I have to advise you that for a considerable time past applica- 
tions have been received by chiefs of field divisions whose districts embrace areas 
which were devastated by forest fires last year for permission to purchase and dispose 
of fire-killed timber. The chiefs of field divisions have communicated with this office 
and requested instructions as to the procedure which should obtain in regard to such 
cases. Moreover, numerous letters have been received here in which requests were 
made for information in regard to the same proposition. 

There can be no question as to the advisability of allowing the sale of this burned 
timber. In its present situation it is a menace to the other timber and also to the 
lives and property of settlers within the burned areas. It will deteriorate rapidly 
and become practically valueless within a short time if permitted to remain in its 
present condition. The need of legislation to meet this situation was recognized and 
was considered to be so serious that two bills were introduced at the last session of 
Congress. One was Senate bill No. 9957, which passed the Senate on January 27, 
1911, was referred to the House, favorably reported by the House committee to which 
it was assigned, but failed of passage through a ruling on a point of order. The other 
bill was House bill No. 29711. 

When the proposed legislation failed of passage this office gave earnest considera- 
tion to the question as to whether or not rules and regulations, providing for the sale 
of the timber, might be promulgated, the theory being that as tne office was charged 
with the duty of protecting public lands and timber, it would seem to be within its 
province to allow the sale of timber upon the burnt areas, as it was apparent that the 
removal of the timber would, as I have stated, be a protection to the timber, which 
had escaped the forest fires, as well as the property, and even the lives, of the settlers. 
However, in this consideration there is involved a serious question as to the authority 
of this office to take the action contemplated, and thus the matter is held in abeyance. 

The situation is such as requires very speedy and prompt action, for every day the 
timber deteriorates in value and continues as a danger. 

Very respectfully, Fred Dennett, 

Commissioner. 



Department of the Interior, 

General Land Office, 
Washington, June S, 1911. 
Hon. Joseph T. Robinson, 

House of Representatives. 
My Dear Mr. Robinson: Referring to your pergonal request that you be advised 
more specifically as to the nature of the applications for permitv*^ to dispose of the fire- 
killed timber upon the public lands of the Northwest, ana the interests rej)resented by 
the same, with a view to determining the necessity for legislative action in tlie matter, 
I am inclosing for your consideration copies of reports and communications from the 
8j>ecial ajjents of the Land Department, which refer to the numerous petitions filed with 
them, principally by homesteaders and settlers, praying for relief from total loss by 
reason of the deterioration of the fire-killed timber. 

Your special attention is calUnl to the report made by Chief of Field Division Louis 
L. Sharp (Exhibit B), datcnl November 22, 1910, which shows that about 100,000,000 
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leet of timber had been killed on an area of about 10,000 acres of vacant public land 
in the PiuiD Creek basin in the Coeur d'Alene (Idaho) land district. On February 7, 
1911, Mr. Sharp submitted a further report, together with a Growing made to him by a 
timber cruiser, who had made an examination of this burned area, and a list of the 
timber and stone applications filed thereon showing the amounts of timber upon said 
filings SiM appraised during March and April, 1910. (See Exhibit D.) 

It appears from said reports that the total amount of timber as appraised on these 
timber and stone entries aggregated 100,460,000 feet of timber; that of this amount 
21,165,000 feet must be eliminated as not subject to sale; the balance of 79,295,000 feet 
can be disposed of by the Government; that owin^ to the forest fires nearly ever 
timber and stone applicant failed to perfect his application by purchase of the lands 
involved, and such applications were canceled. Mr. Sharp added that in addition 
to the timber mentioned above there was between 50,000,000 and 75,000,000 feet of 
timber burned, which had not been appraised by the timber cruisef, which would also 
be subject to sale should the same be authorized, bringing the total amount of burned 
timber in that locality to about 150,000,000 feet. This report by the timber cruiser 
called attention to the fact that the Milwaukee Limiber Co. was constructing a railroad 
in order to reach its own private holdings of fire-killed timber, and had also contracted 
with the Forest Service for a large body of timber, and it was suggested that the Gov- 
ernment timber could be disposed of to advantage at the same time, otherwise it 
would be a total loss. 

Applications for such permits have been filed almost in every instance with the 
chiefs of field division and the local officers of the burned-over districts, and instruc- 
tions were requested thereon from this office, without submitting the applications . 
directly here, out it was indicated by such reports that these applications to remove 
fire-killed timber were made by homesteaders and settlers for tneir own Individual 
uses or to avoid loss of the realty from their lands (see copy of letter of register of land 
office at Cass Lake, Minn., Sept. 12, 1910, Exhibit A; also Exhibit E, letter of chief 
of field division, H. C. ('ullom, Mar. 13. 1911), and not, so far as this office has been 
advised, by lumber companies or sawmill interests, with the exception of one 800-acre 
tract in the State of Idano. 

When applications were made to this office, they were referred to the proper chief 
of field division for investigation as to the bona fides of same, for which reason copies 
of such applications are not furnished herewith. 

The disposal of such timber is most desirable, not only to prevent the waste arising 
from its loss, but to remove a menace to the remaining timber and to public interests 
from future fires. 

Very truly, yours, Fred Dennett, Commissioner. 
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Department of the Interior, 

United States Land Office, 
Cass Lake, Minn., September 12, 1910. 
Hon. Commissioner General Land Office, 

Washington, D. C. 
Sir: On June 20, 1910, Frank Magnussen, of Bigfork, Minn., made homestead 
entry No. 04437, for the N. i NE. J, sec. 25, T. 62, R. 25. 

We are in receipt this morning of a letter from the entryman, which is similar to 
several others received of similar import. We have forwarded Mr. Magnussen 's 
letter to S. J. Colter, chief of field division No. 8, Duluth, Minn. It reads as follows: 

"BiOFORK, Minn., September 10, 1910. 
**Mr. Lester Bartlett, Cass Lake, Minn. 

"Dear Sir: I filed on a claim in *Bu8ti Town' (T. 62, R. 25 W., fourth principal 
meridian), this summer, and the fire has swept over said claim, leaving the timber 
useless, unless it is logged this winter, and I write you for information on this ques- 
tion. I want to log tne timber this winter, if I can, without doin^ what is contrary 
to the homestead laws. I know, under ordinary circumstances, this would be out of 
the question, but when the timber is useless, if not cut this winter, I think that per- 
mission ought to be granted to the homesteader to cut said timber. 
"Awaiting a favorable reply from you, I am, 

" Respectfully yours, "Frank Magnussen, 

''Bigfork, Minn.'' 
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We have replied to this and similar letters, stating that we have no authority to 
grant cutting off of timber in excess of the amount allowed by the homestead laws, 
citing said laws, to the effect that timber can be cut on homestead entries whenever 
necessary for the purpose of clearing and improving the land, and in an amount not 
inconsistent with good faith and an evident intention of making the land a permanent 
home. 

In view of the fact, however, that similar requests are being received, at this office 
frequently, and of the further fact that forest fires have been numerous and wide- 
spread in various localities in this land office district, during the past summer, which 
have resulted in killing the standing timber on large areas, and that such timber will 
be useless to the homesteaders or to anyone else if it Is not taken care of this winter 
in the manner indicated by the letter above quoted, we think it advisable to inform 
your office and Mr. Colter m regard to the situation in order that, if there is anv way 
in which it can He done, pTojper relief may be granted the homesteaders, and pro- 
vision made for allowing the timber on burned-over lands to be taken care of. 

Kindly advise us at your earliest convenience what action will be taken by the 
department in regard to similar requests. When such requests are received hereafter, 
we will advise the writers that we have taken the matter up with your office, and that 
their letters will be held until advice has been received from you. 
Very respectfully, 

Lester Bartlett, Register. 
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Department op the Interior, 

General Land Opficb, 
Portland, Oreg., November 22 , 1920. 
The Commissioner, General Land Opfige, 

Washington, D. C. 

Sir: I attach hereto copy of report of November 18, 1910, submitted by Timber 
Cruiser J. E. O'Rouark, on the matter of fire-killed timber on Pine Creek, Coeur 
d'Alene land district, Idaho. In accordance with my instructions, Mr. O'Rouark 
made preliminary investigation of the matter, from whicn source and from his personal, 
knowledge of the locality, he was able to report the facts set forth in said report. 

It appears that there is in the neighborhood of 100,000,000 feet of fire-killed timber 
in the fine Creek locality, all of which will deteriorate and become practically value- 
less in a short time. 

Under the instructions contained in your letter of February 21, 1908, addressed to 
me while chief of field division at Helena, Mont., and yoiu* letter of August 23, 1910, 
received by me here, I am directed to make an investigation of such matters, and 
your letter of February 21, 1908, directed me to submit report upon such timber on 
the public land with a view of having same disposed of by puolic sale. It is for 
the purpose of securing instructions as to the steps to be taken in the matter of the 
timber reported by Mr. O'Rouark, and to secure authority to sell same if your office 
deems such course advisable, that I take the matter up with you at this time. From 
the information received from other sources and the report of Timber Cruiser O'Rouark 
it appears that there is in the neighborhood of 100,000,000 feet of timber in the said 
locality which has been killed by tne recent forest fires; that while this timber has not 
yet deteriorated greatly in quality, if allowed to stand for any great period it will 
deteriorate and eventually become a total loss to the Government; also, it left standing 
in its present position and condition it will continue to be a serious menace to adja- 
cent timber tracts on account of the liability of forest fires starting from this timber. 
If timber stands for any considerable length of time, it becomes dry as tinder, and 
in my experience is more apt to become ignited and the source of fires than growing 
timber. 

In view of the above reasons I submit the report of Mr. O'Rouark, with the recom- 
mendation that I be authorized to dispose of the timber in a manner and under such 
conditions as are deemed best by your office. I would suggest, however, that some 
arrangements be made for payments by the purchasers after the timber has been cut 
and removed to a place where it can be easily scaled. This would be a protection 
to the interests of both the purchaser and the Government. The contract could be 
so worded as to require the purchaser to take all the merchantable timber and dispose 
of the debris in the best manner to prevent fires, and to compel him to execute a bond 
as security for the faithful carrying out of this contract. I also believe that any 
purchaser'should be granted at least two years' time in which to remove all the timber. 
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If I am authorized to sell the timber, authority should be also granted permittinff 
me to advertise same for sale in the newspapers for a period of at least 30 days, said 
notices to be published in at least six papers. In tnis manner, general publicity 
could be given and more competition secured. I have no doubt but that if liberal 
terms are offered by the Government a lai]ge sum can be realized from this timber. 
I have no idea as to just what stumpage might be expected. Mv estimate would be 
from $75,000 up. Perhaps we might not be able to secure more than 50 cents per 
thousand, whicn would be $50,000, but I believe $1 per thousand might reasonably 
be expected. 

Tnuting that this matter will be given early consideration and that I be advised 
of the action taken at an early date, I remain, 

Very respectfully, Louis L. Sharp, 

Chief of Field Divinon, 

GoEUR d'Alenb, Idaho, November 18 1 1910. 
L. L. Sharp, 

Chief Field Division, General Land Office, Portland, Oreg. 
Sir: Following your advice by letter of November 11 in regard to making report 
as preliminary to selling fire-killed timber on Pine Creek, I beg to submit the followmg: 

Area burned over in basin acres.. 10,000 

Estimate fire-killed timber feet , . 100, 000, 000 

Amount of timber easily accessible do 60, 000, 000 

Timber will deteriorate 25 to 50 per cent in one year. 

The driving of Pine Creek on a sufficiently large scale to save this timber is imprac- 
ticable. 

Pine Creek Valley has a feasible railroad grade. 

Entire length of track necessary, 20 miles; cost of construction wide-guage logging 
road, per mile, $4,000. 

A large part of this tract was appraised in 1910 before fire. 

The price fixed by appraisement was based on the actual value per 1,000, ascer- 
tained by deducting cost of logging, manufacture, ete., from selling price of product. 
The lumber outlook has not improved since appraisement was made. Tne great 
quantity of fire-killed timber offered has a depressing effect on market. It would 
not be advisable to let any party with insufficient capital or experience attempt to 
handle this deal. All speculation should be eliminated. The delays and obstruc- 
tions incidental to the usual department methods should be avoided and set aside 
in this case. I know of probably three lumber firms that would be likely to make 
this purchase, any one of which is likely to conclude other arrangements inside of a 
few months. Timber is ^oine begging. My experience in lumbering and intimate 
acquaintance with conditions nere leads me to recommend that the sale oe made to the 
first well-equipped and practical lumber firm applying at the average price per 
1,000 shown in the appraisement made inside this tract in March and April, 1910. 
Timber should be sold on actual scale, requiring the services of a competent scaler. 
Area from which fire-killed timber can be removed af a profit lies in N. ^ T. 47 N., 
R. 2 E., S. i T. 48 N., R. 2 E., unsurveyed, and NE. i, T. 47 K., R. 1 E., B. M., 
surveyed, but not accepted. Free right of way in all except the north tier of sections 
in township 48, range 2, as the title remains with Government. 

All propositions to drive Pine Creek should be discouraged, as driving at best, 
would result in only a small portion of the timber being taken out. Driving is being 
constantly eliminated by practical loggers in north Idaho. One strong reason is that 
10 per cent of all the timber will sink. 

There is abundant opportunity for small operators to purchase tracts of timber in 
proportion to their means. 

Tne construction of a railroad 12 miles long following main stream to forks in sec. 
20, T. 48 N., R. 2 E., and on up east fork should be sufficient security for fulfillment 
any necessary contract. This route could not be used for a trunk line. 
Very respectfully, 

J. E. O'Rouark, 
Timber Cruieer, General Land Offi^, 
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Exhibit C. 

Department op the Interior, 

9 General Land Office, 
Portland, Greg., November 22, 1910. 
The Commissioner, General Land Office, 

Washington, D, C. 

Sir: District Forester W. B. Greeley, of district 1, Missoula, Mont., made a personal 
call upon me on November 19 and inquired as to the action being taken by the General 
Land Office in respect to fire-killed timber upon homestead entries. I advised him 
of the instructions contained in your letter of August 23, 1910, in relation to such 
matters and of the practice being followed by me la work of this character, which is 
covered by my circular letter or November 7, 1910, to the special agents and other 
field employees of this division, copy of which I attach hereto. 

Mr. Greeley then inquired as to the practice being followed with reference to applica- 
tions for permits to cut timber within national forests. I called his attention to the 
instructions contained in letter of November 8, 1910, from the chief of field service, 
to the effect that applications covering lands within national forests come exclusively 
under the jurisdiction of the Department of Agriculture and not under Uiis depart- 
ment. He expressed some doubt as to whether the Forest Service could properly 
pass upon such applications on account of the necessity of passing upon the question 
of the bona fides of the entry and the compliance with the requirements of the law by 
the claimant, which, in his opinion, were matters exclusively within the jurisdiction 
of the Interior Department. He stated that he believed that, under the law and 
r^ulations, the proper method to pursue would be to have an examination of all 
such applications made by the proper forest officer, whose report should be submitted 
to the proper chief of Field Division for action, and that no permits be granted by 
the Forest Service, and indicated that such a recommendation would be made to the 
Forest Service. We discussed the matter quite fully and agreed that the main point 
to be determined in acting upon the applications for permits is the question of the 
bona fides of the entry and the compliance with the requirements of the law by the 
claimant. He reasons that this being true, and the matter of acting upon entries 
whether within national forests being left with the Interior Department by the act of 
February, 1905, the Forest Service would have no right to grant such permit, which 
necessarily requires as a condition precedent that the bona fides and good or bad 
faith of the entry be determined and acted upon before the granting of such permit. 

I assume that the matter will be taken up with your office through the proper source 
in Washington; and, if it is, and there is to be any change in the proceaure outlined 
in your said letters of August 23 and November 8 with respect to applications for per- 
mits to cut timber by homesteaders within national forests, I woula like to be advised 
of such change at once, so that there will be no delay in action upon such applications 
and thus inconvenience the settlers in the localities affected, many of whom, I under- 
stand, are in bad circumstances. 

Very respectfully, Louis L. Sharp. 

Chief of Field Division, 



Department of the Interior, 

General Land Office, 
Portland, Oreg., February 7, 191 1. 
The Coumissioner General Land Office, 

Washington, D. C. 
Sir: Referring to your letter of December 23, 1910, in relation to the matter of 
my recommendation of November 27, 1910, as to the sale of certain fire-killed timber 
on Pine Creek, Cceur d' Alene (Idaho) land district, and calling for information regard- 
ing appraisals of timber land in that district, I have the honor to state that on Decem- 
ber 29, 1910, 1 instructed Timber Cruiser J. E. O'Rouark to submit supplemental 
report as to appraisements made by him and referred to in your said letter, and have 
to submit herewith his report made in pursuance therewith. 

The appraisals referred to by Mr. O'Rouark in his report of November 18, 1910, 
and in suoseq^uent correspondence between your office and this office, were made in 
accordance with the regular practice of appraisal of timber and stone applications. 
The fact that the applicants in many cases consider that Mr. 0'Rouai#s appraise- 
ments were somewhat high and therefore made applications for reappraisements, 
and that the country has, subsequent to the appraisement, been burned over and 
most of the timber killed .has caused practically all of the applicants to fail to perfect 
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their applications by the purchase of the land. The fact that a portion of the lands 
covered Dy Mr. O'Rouark s report and my recommendation was at one time embraced 
in timber and stone applications need not now be considered in the action upon my 
said recommendation on account of their cancellation. 

In your said letter of December 23 you call for report upon any appraisal which 
might have been made of lands not covered by timber ana stone applications. As 
no cruise of such lands has been made and no reports of appraisements submitted, I 
have no information or data upon which to make a definite statement as to the amount 
of timber on such lands; but from the report of Timber Cruiser O'Rouark, dated Jan- 
uary 2, it appears that there are 79,295,000 feet of timber on T. 47 N., R. 2 E., upon 
vacant public lands and subject to sale, and that there are between 50,000,000 and 
75,000,000 feet upon Tps. 48 N ., R. 2 E., and 47 N ., R. 1 E., also subject to pale, which 
will probably make the amount of fire-killed timber of a salable quality upon the 
vacant public lands in said townshipj subject to disposition by the Government at 
this time about 150,000,000 feet. 

Mr. O'Rouark has in his report listed each one pf the timber and stone applications 
appraised by him, giving the description, name of applicant, states, and amount of 
timber found by his cruises. This list embraces all of such applications, including 
those in which the applications were perfected and the purchabe price paid. From 
this list it can be teen that but 21,165^000 feet of the 100,960,000 feet cruised by him 
has passed from the Government and is not now available for dispontion. 

In view of the fact that an effort should be made to secure a satisfactoiy price for 
this timber at the earliest possible date, I have to recommend that the matter be 
considered and that I be instructed as to the action to be taken at the earliest possible 
date. 

Very respectfully, Louia L. Sharp, 

Chief of Field Division 



Department op the Interior, 

General Land Ofpice, 
Coeur d'AleTit^ Idaho, January f , 1911. 
Mr. L. L. Sharp, 

Chief of Field Division, General Land OMce, 

Portland, Oreg. 

Sir: Your fetter of December 29, inclosing letter from the honorable commissioner 
calling for information in regard to Pine Creek fire-killed timber, reached me at noon 
on the 31st. 1 got busy and have worked at it in my slow way ever since. 

I found on going to land office that all the T. and S. appraisals made by me in T. 
47 N., R. 2 E., except 7, had been forwarded to Washington. As you know, I keep a 
copy of all my work, and that stood by me this time, altnouch I found some omissions 
which were made in the strenuous time before ana immediately after the furlough 
(I worked five days on those reports after being furloughed). The figures given in 
the accompanjring report may not all be accurate from the standpoint of the T. and S. 
appraisal sheets. On returning from the field April 30, 1910, I learned of my fur- 
lough to take effect May 1. The work was in a more or less crude form in my field 
book and needed some revising. In the hurry to get done I neglected to make some 
corrections in field book. This might lead to some small discrepancies which are 
unimportant in this connection, but to one not knowing the history of the work would 
suggest loose, careless methods. 

At different times since returning from Portland I have talked with T. and S., 
claimants, cruusera, and fire fighters about the conditions in T. 47 N., R. 2 E. They 
all believe that Pine Creek basin is entirely burned over and this would appear to be 
verified by the almost general abandonment of claims there. Up to the time the ap- 
praisements were made in T. 47 N., R. 2 E., the timber had not suffered much from 
nre. My appraisement was made on a very conservative basis, following the rule of 
timber buyers for whom I have worked. If the timber had bene cut green, the result- 
ing scale would run considerably ahead of estimates. On the other hand, there is 
always a big falling off in the cut of fire-killed timber. Aside from the loss of dead 
and defective trees which are not estimated, there is always a laree breakage, rejection 
of small trees, and a general tendency to waste. I think the timber estimated in T. 47 
N., R. 2 E., would hold out or even overrun if cut within a year from now. After that 
the white fir and hemlock which constitutes 30 per cent of all would likely be rejected 
by loggers. WTiite pine and cedar deteriorates heavily during the first year dead 
and then remains about the same for three or four years. Cedar poles have a consid- 
erable value 10 years after fire. WTiite pine loses value principally by checking, 
which takes place during the heat and drought of first summer. The tree is without 
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Bap or shade. It should be remembered that townships T. 48 N., B. 2 W., and T. 47 
N., B. 1 £.y contain a lot of vacant public land which was burned over. These towns 
would be entered and crossed by a system of railroads into T. 47 N ., R. 2 £. The land 
in these township has heretofore been largely held by squatters which the fire would 
drive out as their sole object in squatting was to get the timber. I have no way of 
forming an estimate of fii^B-killed timber on vacant land in the two latter townships 
with sufficient accuracy to be used as a basis but would guess fifty to seventy-five mil- 
lions. 

With regard to T. and S. applications still pending, especially those that show appli- 
cation for reappraisement, I think they will oe allowed to lapse as the applicants have 
for the most part been playing for time to unload on some one else. 

The southeast part of T. 47 N., R. 2 E., tributary to Big Creek, a branch of St. Joe 
River, has never been taken up in my reports heretofore. The Milwaukee Lumber 
Go. is constructing a railroad up Big Creek to reach their own fire-killed timber and 
they have contracted with the Forest Service for a large body. This company will 
monopolize Big Creek basin and will be the only bidder on any sale. I have been 
unable to learn anything definite about the fire ravages on upper Big Creek in T. 47 
N., R. 2 E. 

I have the assurance of Mr. Summerville, clerk in Coeur d'Alene land office, who 
is very reliable, that T. and S. appraisals were forwarded to Washington at various 
times since June 15. 1910. 

Very respectfully, J. E. O'Rouark. 

Timber Cruiser ^ General Land Office, 



Exhibit E. 



Department of the Interior, 

General Land Office, 
Helena, Mont,, March 13, 1911, 
Commissioner, General Land Office, 

Washington, D. C. 
Sir: By letter of March 7, 1911, W. B. Greeley, district forester, Missoula, Mont., 
states that under a recent decision of the solicitor the Forest Service has no jurisdic- 
tion over unperfected homestead claims located prior to the creation of the forest, 
and that when lands are listed imder the act of June 11, 1906, they pass from under 
the jurisdiction of the Forest Service, wherefore, they hold that they are unable to 
issue permits to cut fire-killed timber on such claims. 

In view of this ruling of the Forest Service, I respectfully request to be advised 
whether or not this office shall take action on applications to cut fire-killed timber 
within national forests, when received. 

As stated in our letter of recent date, all applications to cut fire-killed timber are 
being held in this office pending instructions from your office as to whether or not 
these permits may be granted. 

Very respectfully, H. C. Cullom, Chief of Field Division, 
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